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ACS Submission: Making Flexible Working the Default

ACS (the Association of Convenience Stores) represents 33,500 local shops and petrol forecourt sites
including Co-op, McColls, BP and thousands of independent retailers, many of which trade under brands
such as Spar, Nisa and Budgens. ACS’ annual Colleague Survey collects data directly from over 7,000
shop floor colleagues and has shaped this submission. Information about ACS is available at Annex A.

Convenience retailers provide 392,000 good quality jobs at all levels of the labour market which are local,
secure and provide genuine two-sided flexibility. These key benefits contribute towards low staff turnover
across the sector (17%?*) and most (53%) colleagues intending to remain with their employer in five years’
time?2. Convenience stores have long opening hours and are staffed to cover peaks and troughs in labour
demand. The sector over-indexes on employing people with commitments outside the workplace which
restrict the working hours they can undertake (79%) and 21% are unpaid carers®.

These dynamics underline how retailers recognise the benefits of flexible working and its necessity within
the prevailing labour market. Rota management is built around accommodating colleague needs by 75% of
retailers®. This makes the workplace more inclusive, leading to better motivation, productivity, and staff
retention — and less time and resource for onboarding and training new colleagues. There is a significant
and positive relationship between various flexibility on working hours and business performance. Job
adverts for shop floor positions are increasingly flexible-friendly, for example specifying a minimum number
of working hours rather than set working hours.

The labour market has markedly changed post-pandemic towards workers wanting to work-from-home or
benefit from broader flexibility. This requires retailers to further promote the flexibility of jobs which cannot
be done from home. Retailers are proactively exploring what more can be done to complete for talent: for
example trialling job-shares for store manager positions to make promotion more accessible for part-time
shop floor staff.

ACS’ main recommendations on flexible working are as follows:

¢ Recognise the value of informal flexible working arrangements commonplace in the convenience sector
via rota management.

e Retain a right to request flexible working over a right to have flexible working: regulations should
encourage proactive conversations which balance business and colleague needs and preferences.

¢ Publish statutory guidance for employers on responding to requests and considering alternative
arrangements.

o Review the impact of NMW regulations on flexible working, including Time Off in Lieu.

For more information on this submission, please contact Steve Dowling, ACS Public Affairs
Manager, via steve.dowling@acs.org.uk

1 ACS Local Shop Report 2021 — measured as percentage in employment for less than one year
2 ACS Colleague Survey 2021
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Q) Do you agree that the Right to Request Flexible Working should be available to all employees
from their first day of employment?

Neither agree nor disagree. A day-one right to request flexible working would not significantly impact
convenience retailers. Flexible working in a convenience store is typically arranged via informal
conversations between employer and employee rather than formal requests, especially amongst small
businesses operating in the sector.

The right should remain a right to request rather than right to have as flexibility is not always possible and
can require compromise. The legal framework should encourage conversations around flexible working
which best balance work requirements and personal needs. It is reasonable for employees to instigate
these conversations and for employers to be able to reject requests based on business impact. 66% of
convenience store colleagues state their working hours fit in well with their family and social commitments®.

A day-one right may nudge job adverts to be more explicit about flexibility on working hours. Candidates
knowing they can discuss flexible working during the recruitment process could also boost applications,
while external events requiring flexibility to deal with do not discriminate between employees with differing
lengths of service. A day-one right would support the government’s objective to make flexible-friendly
working cultures the default. However, greater awareness of potential flexible working arrangements in
other industries could make competing for labour more difficult for retailers that already promote their
flexible working credentials.

Q) Do you agree that employers should be required to show that they have considered alternative
working arrangements when rejecting a statutory request for flexible working?

Neither agree nor disagree. However, it is best practice for employers to demonstrate that any request has
been given full and genuine consideration. Colleagues are less likely to use their statutory right to appeal a
refusal of a flexible working request if alternative arrangements have been clearly considered and/or
agreed. The risk of indirect discrimination claims and their reputational impact is significant and a clear
deterrent to not considering alternatives. Updated Acas guidance should set out how employers can
practically consider alternatives and not default to rejecting requests. This could include; making flexible
working arrangements temporary, accepting reduced hours but on a different shift pattern, or accepting
changes on some working days only.

Q) Would introducing a requirement on employers to set out a single alternative flexible working
arrangement and the business ground for rejecting it place burdens on employers when refusing
requests?

No. It is reasonable for retailers to be clear in responses about why a particular flexible working
arrangement has been rejected. This should form categorisation into the eight reasons and a little further
explanation for the employee.

Writing down specifically why a request must be rejected would also focus on the root cause of the
rejection and potentially help towards an amenable solution. It is also a simple, clear way of demonstrating
full consideration if any tribunal process were to arise in extreme circumstances.

5 ACS Colleague Survey 2021



Q) Do you think that the current statutory framework needs to change in relation to how often an
employee can submit a request to work flexibly?

We are not opposed to employees being able to submit flexible working requests more often. This would
support effective flexible working where needed at short notice due to a change in circumstances (e.g.
parents returning to work, newly disabled colleague).

Q) If the Right to Request flexible working were to be amended to allow multiple requests, how
many requests should an employee be allowed to make per year?

Legislation, or statutory guidance, should address how retailers could deal with identical requests submitted
within a short space of time.

Q) What would encourage employees to make time-limited requests to work flexibly? Please
provide examples.

Time-limited flexible working requests are informally common practice in convenience stores via rota
management processes. This is done via conversations between employer and employee and typically
occurs when a need arises to care for an elderly relative, recover or treat a longer-term health condition, or
as childcare arrangements change.

Encouraging positive working relationships and business cultures is key to achieving the benefits of flexible
working for retailers, for colleagues and the wider economy. Informal flexible working arrangements should
not be effectively discouraged by changes to the legal framework. Where informal arrangements do not
work well, it is possible a formal request would then be submitted.

Q) Please share your suggestions for the issues that the call for evidence on ad hoc and informal
flexible working might consider

The call for evidence must consider how ad-hoc and informal flexible working could impact enforcement of
the NMW regulations, especially considering the commitment to introduce a single enforcement body for
employment rights. The current regulations risk non-compliance and ‘naming and shaming’ for retailers due
to Time Off in Lieu (TOIL) arrangements not being legally recognised. This is a key barrier to enabling
greater flexibility for lower-paid staff looking to change their working hours.

The call for evidence should focus on supporting positive workplace cultures to enable informal flexible
working arrangements and improved workplace wellbeing. The ACS Wellbeing Guide provides practical
support for retailers to improve staff retention and customer service via a healthy, engaged workforce®.
Embedding practical approaches to wellbeing within people management is key to bringing about positive
workplace cultures which support flexible working.

Lastly, implementing amendments to the Flexible Working Regulations are unlikely to take effect until April
2023. That timetable could align with the labour market being some way further towards the necessary
culture change to embed flexible working, especially if current labour market conditions persist with greater
competition between employers for staff.

For more information on this submission, please contact Steve Dowling, ACS Public Affairs
Manager, via steve.dowling@acs.org.uk

6 https://www.acs.org.uk/advice/wellbeing
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Annex A

The Assodation of C woa Stores bbbl

~ ABOUT ACS

on bahalf of over 47,000 convenianca storas across

malinland UK on public policy Issues that affect their businasses. ACS' mamberzhip Is comprisad of a
diverse group of ratallers, from small Indapandant family businassas running a single store to larga
stores.

multipla corvenianca ratalkers running thousands of ‘m the voice of
Convenlanca stores trade In a wida varaty of locations, meating tha neads of customars from all local shops
backgrounds Thesa locations range from city cantras and high stroats, suburban araas such as cstates
and sccondary paradas, rural villsges and Isolated arcas, as well a5 on patrol forecourts and at traval
ponts such as alrports and train stations.

WHO WE REPRESENT

SYMBOL GROUPS AND FRARCHISES MULTIPLE AND CO-OPERATIVE BUSINESSES
———

ACS reprasents almost 15,000 Indepandent
retailers, polling them quartary to hear thar
vigws and exparancas which ara used to fead
In to Govarnmant policy discussions.

Thesa storas are not affilistad to any group, and
are often family businessas with low staff and
property costs. Indepandent forecourt
oparators are Included In this catagory.

—-— —'

ACS rapresants ovar 14,000 ratallers affilated
with symbal groups Symbol groups lika SPAR,
Niza, Costouttor, Londis, Pramicr and others
provide independent | mtallets with stock
agreaments, wh s,
support and markating benants.

Symbal group forecourt oparators and
franchise providars lika One Stop are also
Included In this category.

ACS

reprasents over 13,000 stores that ara
owned by mutipka and co-oparative ratalars.
Thesa businaszas Induds tha Co-Opemative,
f‘abﬂd co-cperative sodaties, McColls and

Unlika symbol group stores, thasa stores ara
owned and run cantrally by the busingss.
Forscourt multiplas and commission operatod
storas are Included In this catagory

n zom. tho total vnluoof zalkesin the convenianca
sactor was £432bn.

The awarage spend In a typical convenianca
store transaction Is £3052.

10% of shop ownars work mora than 70 hours
per week, while 43% taka no holiday throughout
the yoar.

72% of business ownars ara first ime Invastors
In the sactor.

THE CONVENIENCE SECTOR

Cez
Thara are 47079 convenkance stores In
maniand UK. 71% of storas aro operatod by
Indapandant ratallers, cither unaffilated or as
partof a symbol group.

mes >

of

0

Cornvanience stores and Post Offices poll as the

two sarvices thathava thamost positiva mpacton

their local arca according to consumars and local
coundillors.

EO% of Ind dent/symbol r have
engagad In soma form of community activity
owar the last yaar.

The convenknca sector providas fexible
employmant for around 332,000 pacple.

9% of Independent,/Symbol storas employ family
members only.

ECONDMIC CORTRIBUTION ‘\\Q

Batween August 2020 and May 2021, the
conwanienca sactor Invested owvar £534m In
stores.

The most popuar form of Invastmant in stores Is
rafrigeration.

ACS polls tha views and axperiences of the convenienca sactor reguarly to provide up-to-data, rebust Information on the prassuras being faced by
retallers of al sizas and ownership types. Our rascarch Includes the following regular survays:

ALS VOICE OF LOCAL SROPS SURVEY ACS INVESTMENT TRACKER ACS LOCAL SBOP REPORT
Regular quartarly survey of Raguar quarterty survay of over Annual survey of around 2,400
over 1,200 ratalers, spit oventy 1,200 Independent and symtol Indapandant, symbol and
between indapondont ratallcrs, retallars which is combined with foracourt retaliars combined with
symbol group ratalars and responsas from multiple responsas from multipla
forecourt ratalers. The survey businessas reprasenting ovar bushesses eprasenting 6,700
consists of trackar quastions and 3,000 storas. stores. The Local Shop Report

a rumber of quastions that diffar
@xch time to help Inform ACS'
policy work.

alzo draws on data from Lumina

BESPORE POLLING DN POLICY ISSBES

ACS conducts bespoka poling of
Its mambers on a ranga of palicy
Issues, from crima and rasporsibia
rataling to low pay and taxation.
This polling is conductad with
retallars from al arcas of tha
conveniance sactor.

Intalligencs, IGD, Nicizan and

Willam Reed.

For more Information and data sources, visit www.acs.org.uk



